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Dear Sir: 

Applicant requests that the Examiner withdraw the finality of the rejection in the 
present Office Action mailed August 27, 2003. Applicant asserts that the finality of the 
present Office Action is not proper. See, M.P.E.P. § 706.07[a]. In the present case, the 
Examiner has introduced a new ground of rejection that was neither necessitated by 
Applicant's amendment of the claims or based on information submitted in an Information 
Disclosure Statement. Therefore, the finality of this final objection should be withdrawn. 
See, M.P.E.P. § 706.07[d]. 

In response to the previous Final Office Action mailed May 21, 2003, Applicant 
responded in a manner which necessitated the Examiner to withdraw the finality of that 
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Office Action and issue a new Office Action. In that response, Applicant made no 
amendments to the claims. The Examiner cannot look to Applicant's response of February 
24, 2003, to make the current Office Action final. Thus, Applicants have not necessitated a 
new ground of rejection and the finality of this rejection is improper and should be 
withdrawn. 

If the Examiner believes an interview would be of assistance, the Examiner is 
welcome to contact the undersigned at the number listed below. 



Dated: October 2, 2003 




Registration No.: 42,336 



DICKSTEIN SHAPIRO MORIN & 

OSHINSKY LLP 
1177 Avenue of the Americas - 41st Floor 
New York, New York 10036-2714 
(212) 835-1400 
Attorney for Applicant 

IRB/mgs 
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